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DONOVAN ANNOUNCES CHANGES 
IN PENSION POLICY 


WASHINGTON -- Secretary of Labor Raymond J. Donovan announced the Department 
of Labor's strategy for administrering the Employee Retirement Income Security 
Act (ERISA). 


In presenting testimony before the Senate Subcommittee on Labor on S. 1541, 
the "Retirement Income Incentives and Administrative Simplification Act", the 
secretary took the opportunity also to announce steps the department will take to 
deregulate ERISA and improve its enforcement. 


Donovan told the subcommittee that he has a two-pronged approach to ERISA 
administration. First, he emphasized that enforcement of the rights of plan 
participants and beneficiaries is the chief priority in the ERISA area. He 
also added that the other area of emphasis, deregulating the law, was extremely 
important. 


Donovan stressed the need for the following changes in the enforcement 
area: 


-- more resources be committed to litigation; 


enforcement, rather than precedent, be stressed in selecting cases for 
litigation; 


improved analysis and targeting procedures; and 


partial decentralization of the enforcement function leading to more 
efficient utilization of resources. 


He also stressed his opposition to S. 1541's changes in the prohibited 
transaction process. In particular, he emphasized the important role the 
prohibited transaction process played in actual enforcement of the law. He 
warned that the bill's “adequate consideration" standard would severely reduce 
the department's ability to discover and litigate violations of ERISA. 


Donovan pointed out that the department already had a vehicle to deal with 
the concerns of the bill's sponsors that the prohibited transactions provisions 
were too broad. He promised to use the administrative process to issue class 
exemptions that would allow routine transactions without jeopardizing the 
security of plan assets. 
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The secretary emphasized this commitment by indicating the department's intention 
to review existing and pending class exemptions to see if they can be simplified 
or broadened. He also announced a class exemption the department is considering 
granting. It would exempt banks, insurance companies and registered investment 
advisors that meet certain financial conditions from protions of the prohibited 
transaction provisions. He stressed that before any exemption is granted, the 
department has to be sure that it is in the interest of plan participants and 
beneficiaries and protective of their rights. 


In his testimony the secretary also highlighted other steps the department 
was taking to deregulate ERISA, including: 


-- analysis and reduction of paperwork, and 


-- promulgating only those regulations which reduce paperwork or give 
flexibility and/or certainty in investment decisions. 


The secretary indicated that the department has established task forces on 
ERISA enforcement and paperwork to look at ways of reducing the burden of 
complying with ERISA requirements. Initial reports from both should be completed 
in the next month. 
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3 BLACKS RECEIVE AWARD 
FROM LABOR SECRETARY 


WASHINGTON -- Secretary of Labor Raymond J. Donovan presented a Special 
Achievement Award to three employees "in recognition of outstanding performance 
of your duties and in appreciation of your valuable contribution to the efficiency 
of the U.S. Department of Labor.” 


They are: Norris T. Tyler, David F. Smith and Thomas Moon, all with the 
Labor Department's Division of Miscellaneous Services. This office is responsible 
for providing a broad range of administrative and support services to the Office 
of the Secretary as well as of coordinating other administrative support services. 


In presenting the certificate, which also included a cash award, the 
Secretary praised the employees for the exemplary manner in which they handled 
their varied duties. He noted that this often "far exceeded the normal workload 
and responsibilities of their positions." The ceremony took place in the Office 
of the Secretary. 


Tyler, a native of Richmond, Va., and long-time resident of the Washington, 
D.C., area has been with the federal government for about 19 years. Most of his 
service has been with the Labor Department's Office of the Assistant Secretary 
for Administration and Management. For the past three years, he has served as 
head of the Division of Miscellaneous Services. 


Smith, a native of Washington, D.C., has been with the Division of Miscellaneous 
Services for two years, having previously served with tie Government Printing Office 
for more than nine years. Moon, a native of Alabama and a Vietnam veteran, 
joined the Labor Department in 1972. 
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OSHA COMPLAINT PROCEDURES TO FOCUS INSPECTIONS - 
ON SERIOUS. WORKPLACE VIOLATIONS 


WASHINGTON -- The U.S. Department of Labor's Occupational Safety and Health 
Administration has improved instructions to its inspectors on the handling of 
complaints alleging workplace safety and health violations. The revised instructions 


are effective Feb. 1. 


“OSHA will continue to act on every employee complaint: however, with only 
1,200 inspectors to cover 3 million workplaces, OSHA needs to concentrate its 
iimited resources on answering first those complaints of employees who face the 
greatest, most immediate risk of injury or illness," Thorne G. Auchter, who heads 
OSHA, said. 


“This improved complaint policy will ensure that OSHA inspections will reach 
the most hazardous workplaces and provide the greatest amount of protection for 
employees," Auchter added. He said that OSHA's complaint policy had undergone 
review by and incorporated suggestions from both labor and management groups. 


Some changes in OSHA's complaint policy are as follows: 


- If reasonable grounds are established which lead the agency to conclude 
that an alleged violation threatening physical harm or an imminent 
danger of an employee exists, OSHA will conduct an inspection. Lack of 
such reasonable grounds will, as in the past, result in no inspection 
being conducted. 


If OSHA concludes that an employee complaint alleges a violation of an 
OSHA standard that is designed to protect against physical harm, an 
inspection will be conducted. 


In response to nonformal complaints (other than written complaints by 
employees or their representative), OSHA will inspect only in the case 
of "imminent danger". Previously, OSHA inspected in cases of both 
“imminent danger" and “extremely serious" conditions. However, the 
distinction between the two terms led to confusion among OSHA field 
staff, since experience shows that the two terms are closely related in 
regard to workplace safety and health conditions. Therefore, in its 
revised policy, OSHA will delete the term "extremely serious" from its 
criteria for inspecting nonformal complaints. 


In response to field staff requests for more time to properly process 
employee complaints, OSHA will slightly lengthen the time it tas set to 
respond to certain complaints, from 3 to 5 days for alleged serious 
violations and from 20 to 30 days for alleged other than serious viola- 
tions. 


OSHA will continue to “spot-check" by inspection every tenth company which 
responds satisfactorily to the agency's written request for abatement of an 
alleged violation. Further, anonymity will continue to be guaranteed to complainants 
who request it. Complaints cf alleged violations of OSHA standards likely to 
result in physical harm to employees may be reported by telephone or in writing to 
the nearest OSHA area office listed under the Department of Labor, U.S. Government, 
in the telephone directory. 


## # 
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OSHA TO HOLD HEARING ON WORKER 


HEARING CONSERVATION REQUIREMENTS 


WASHINGTON -- The U.S. Labor Department's Occupational Safety and Health 
Administration will hold an informal public hearing March 23 on its regulation 
on workplace hearing conservation programs. ; 


The hearing will begin at 9:30 a.m. in the auditorium of the Frances Perkins 
Labor Department Building, Third St. and Constitution Ave. , NW, Washington, D.C. 


Assistant Secretary of Labor Thorne G. Auchter, who heads OSHA, said that the 
hearing was scheduled to permit "the comprehensive consideration of issues raised 
previously by commentors. " ; 


"We have put into effect key requirements for hearing conservation programs,” 
said Auchter, “but many issues remain unresolved. A complete rulemaking record 
will help us make sure we require the necessary protective programs to conserve 
the hearing of the 5.1 million workers covered by the rule." 


Auchter said OSHA's hearing conservation program requirements were originally 
issued Jan. 16, 1981 as an amendment to the agency's noise standard. 


After deferring the effective date to consider petitions for stay and clari- 
fication of the amendment, OSHA put the essential elements into effect Aug. 22, 
1981. These “performance” requirements included: monitoring of workplace noise 
levels; mandatory hearing tests for employees exposed at or above an eight-hour 
time weighted average of 85 dB; availability of hearing protectors; and training 
and education. (Performance requirements set forth a strict regulatory goal but 
permit employers flexibility in how they achieve it.) 


At the same time, OSHA clarified some provisions, stayed other requirements, 
and called for public comment on unresolved issues. 


The agency invites testimony and evidence on all issues raised by the partial 
stay -- announced in the Aug. 21 Federal Register -- including whether it is 
necessary to include specific requirements for: initial determinations, personal 
monitoring, worker notification, periodic re-monitoring, equipment calibration and 
specifications, protocols for baseline audiograms, definition of “significant 
threshold shift" of workers' hearing and re-testing of such employees, the deter- 
mination of work-relatedness of worker hearing loss, how soon employees must be 
audiometrically tested, and warning signs. 


Persons who wish to participate at the hearing must file a notice of inten- 
tion to appear, including the name, address and phone number of each participant, 
the capacity in which the person will appear, the approximate amount of time for 
his or her presentation, the specific issues that will be addressed, a detailed 
statement of position on each issue, and a detailed summary of any documentary 


evidence to be presented. 


Persons requesting more than 15 minutes for presentation or who will submit 
documentary evidence must provide in quadruplicate the complete text of the 
presentation, including evidence. 
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Notice of the intention to appear and complete texts must be received by 
March 5 by Mr. J. Thomas Hall, OSHA Division of Consumer Affairs, Room N-3635, 
Frances Perkins Labor Department Building, Third St. and Constitution Ave., Nw, 
Washington, D.C. 20210. (phone: 202-523-8024). 


Each submission will be reviewed in light of the amount of time requested. 


the information in the submission does not justify the time requested, a more 
appropriate amount of time will be allocated and the participant so notified. 


Notice of the hearing on the hearing conservation amendement was scheduled to 
appear in the Federal Register Jan. 29. 


# # # 
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COURT ORDERS RECEIVER TO HANDLE 
GRUMMAN PENSION ASSETS 


WASHINGTON -- A federal court has granted a Department of Labor request for 
appointment of a receiver to make investment decisions on stock held by the 
Grumman Corporation pension plan. 


The appointment of a receiver stems from a Dec. 3, 1981 court ruling which 
upheld the department's position that the trustees of the Grumman plan violated 
the Employee Retirement Income Security Act (ERISA) when they used plan money to 
purchase Grumman stock in an attempt to prevent a takeover by the LTV Corporation. 


The December ruling barred the trustees from taking action on the plan's 
investments in Grumman stock. The court also asked all interested parties in the 
case to submit additional briefs before making a decision on further remedies to 
be awarded. 


After reviewing the additional information, the U.S. District Court for the 
Eastern District of New York, issued an order Jan. 11, 1982 granting the depart- 
ment's request for an independent investment manager to handle the plan's invest- 
ments in Grumman stock. However, the investment manager will not be named until 
the U.S. Court of Appeals in New York City hears an expedited appeal by the 
defendants. 


In ‘the meantime, the trustees are prohibited from taking any action involving 
Grumman stock. 


The investment manager will be selected by the court from the names of 
interested parties based on the qualifications outlined in tne court order. 
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WORK STOPPAGES: 1981 


WASHINGTON -- All principal measures of work stoppages for 1981 were the 
lowest in decades, according to preliminary estimates of the U.S. Department 
of Labor's Bureau of Labor Statistics. 


Idleness as a proportion of estimated available working time, at 0.11 
percent (1.1 days idle per thousand), the number of workers involved in strikes 
(1.1 million), and the days of idleness (24.7 million) were the lowest since 
the mid-1960's. 


The number of stoppages beginning in the year (2,577) was the lowest since 
1940. 


Work stoppage measures reflect the light bargaining year in 1981, and the 
bargaining agreements reached without strikes in the airlines, railroads, long- 
shoring and maritime industries, and the postal service. 


Two-fifths of the workers on strike in 1981 and half of the idleness were 
due to 14 disputes involving 10,000 workers or more. The two largest disputes 
idled 204,000 bituminous coal workers nationwide for more than 2 months and 
accounted for 8.3 million days of idleness--one-third of the total for the year. 


The number of strikes, workers involved, and days idle were generally 
higher in the second quarter of the year than in other months. Idleness peaked 
in May at 5.3 million days when coal strikes and four large construction strikes 


were in progress. Strike activity was lowest in the first and last 2 months of 
the year. 


BLS data cover work stoppages involving six or more workers and lasting 
a shift, full day, or longer. The data do not measure indirect or secondary 
effects on establishments or industries whose employees are idle as a result of 
material or service shortages. 


Because of budget reductions, the present work stoppage 
series ends with this release. The Bureau of Labor 
Statistics will continue to collect data on stoppages 
involving 1,000 workers or more and will publish them 
in the monthly periodical, Current Wage Developments, 
beginning with the February 1982 issue, which will 
contain data for January 1982. 


bncaneubseeceecenesa 
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MAJOR COLLECTIVE BARGAINING SETTLEMENTS 


IN THE PRIVATE SECTOR, 1981 


WASHINGTON -- Major collective bargaining settlements reached in private 
industry during 1981 (including those under unscheduled contract reopenings) 
provided wage adjustments averaging 10.1 percent for the first year of the con- 
tract, the U.S. Department of Labor's Bureau of Labor Statistics reported. 


Over the life of these contracts, wage adjustments averaged 8.1 percent a 
year. The average wage adustment when the same parties bargained previously 
(on average about 30 months ago) was 8.6 percent in the first contract year and 
7.0 percent over the life of the contract. 


For the first time, settlements resulting trom unscheduled reopenings had a noticeable eftect 
on the settlement data. There were 36 such settlements in 1981, covering 368,000 workers. If 
the workers under these settlements are excluded trom the data, the wage adjustment would average 
10.9 percent tor the first contract year and 8.6 percent annually over the life of the contract. 
(See explanatory note regarding unscheduled reopenings.) Settlement data exclude wage changes that 
may occur under cost-of-Living adjustment (COLA) clauses. 


Settlements reached during 1981 covered 2.3 million workers in 543 major collective 
bargaining units. Approximately 9 million workers in about 1,900 units are included in the 
Bureau's major collective bargaining series which covers private-sector contracts with at least 
1,000 workers. In addition to settlements, this release reports on etfective wage adjustments, 
which include current settlements, deferred wage changes specified in earlier settlements, 
cost-ot-Living (COLA) adjustments, and contracts providing for no wage adjustment in the 
period. 


Settlements reached in 1981 


Settlements in the construction industry covered 26 percent of workers @nder agreements 
reached in 1981. Railroad settlements covered 10 percent; settlements in bituminous coal 
industry and in retail tood stores each covered 7 percent. 


Unscheduled contract reopenings resulted in additional wage increases for about 280,000 
workers in apparel. Wage and/or benefit concessions, on the other hand, were negotiated for 
95,000 workers in the automobile industry, airlines, and meatpacking. About 67,000 workers 
were covered by agreements negotiated under contract expirations or scheduled reopeners 
that provided tor no wage change or decreases in the first contract year. 


The average first year wage adjustment in construction, which covered about one-fourth of 
the workers covered by 1981 settlements, was 13.5 percent. Average adjustments were 7.3 percent 
in manutacturing, and 10.2 percent in nonmanufacturing, excluding construction. 


Contracts negotiated during 1981 had an average duration of 29.5 months. Duration averaged 


24.5 months in manufacturing, 34.8 months in nonmanutacturing (excluding construction), 
and 27.6 months in construction. 


(more) 
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Since measures ot wage settlements exclude possible future changes under cost-ot-living 
(COLA) clauses, they tend to be lower in settlements with COLA clauses than in those without 
such clauses. First-year negotiated adjustments averaged 8.2 percent in agreements with 
COLA clauses compared with 19.8 percent in those without such clauses. Wage adjustments 
over. the life of the agreements were 5.5 percent and 9.1 percent, respectively. Agreements 
with COLA clauses had <a average duration of 35.7 months while those without such clauses 
averaged 27.3 months. 


COLA clauses covered 612,000 workers or 27 percent of those under settlements concluded 
during 1981. About 54,000 workers were covered by eleven agreements which introduced COLA 
clauses tor the first time oc reestablished a COLA provision that had been dropped earlier. 
COLA clauses were dropped in twelve agreements, covering 43,000 workers. 


The Bureau also measures compensation (wage and benefit cost) changes in settlements 
covering at least 5,000 workers. In 1981, such settlements provided adjustments that averaged 
11.3 percent in the first contract vear and 9.2 percent over the life otf the agreement. 


Ettective wage adjustments 


Eftective wage adjustments under collective bargaining agreements result from (1) 
settlements reached during the period, (2) deterred changes made under agreements negotiated 
in earlier periods, and (3) increases under COLA clauses. Approximately 8.6 million workers 
received pay adjustments averaging 9.6 percent in 1981, while 400,000 workers had no wage 
change in the year. 


When prorated over all 9 million workers under major agreements, the wage adjustments 
put into ettect averaged 9.1 percent during 1981. 


Eftective wage adjustments in 1981 


Number of Average wage change (in percent) 


workers Workers All 
Type of involved receiving workers 
adjustment (in millions) 1/ adjustments (prorated) 


None 

All adjustments 
New settlements 
Deferred increases 
COLA increases 


1/ Currently there are 9 million workers under major collective bargaining 
agreements. The total number ot workers who received adjustments does not equal 
the sum of workers that recelved each type ot adjustment, because some workers 
received more than one type of adjustment during the period. 

2/ Includes new settlements covering 64,000 workers providing no wage change 
in 1981. 


3/ Includes new settlements covering 37,900 workers providing a wage decrease. 


(more) 
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FILLERS FROM THE U.S. DEPARTMENT OF LABOR 


State unemployment insurance agencies which operate under direction of the 
U.S. Department of Labor provide payments for workers temporarily out of work. 


# # # 


The payment of unemployment benefits to workers temporarily out of work are 
an important revenue source in local communities; payments are made by the state 
unemployment insurance agencies which operate under direction of the U.S. 
Department of Labor. 


# # # 


The U.S. Department of Labor's Mine Safety and Health Administration (MSHA) 
is responsible for making working conditions in underground and surface mines and 
related activities as safe and hazard-free as possible. 


# # # 


The U.S. Department of Labor's Bureau of Labor Statistics is the nation's 
chief economic fact-finding agency; it gathers statistics about workers and 
performance of the economy. 


# # # 
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LABOR TURNOVER IN MANUFACTURING: DECEMBER 1981 


WASHINGTON -- Both new hires and layoffs in U.S. manufacturing decreased in 
December 1981 from the November levels, according to preliminary figures released 
by the U.S. Department of Labor's Bureau of Labor Statistics. 


The seasonally adjusted rate of total accessions (which include new hires, 
recalls, and transfers) declined by 0.4 percentage point from the November rate to 
2.7 percent per month in December. The December 1981 rate was 0.5 
percentage point below the level of a year earlier. 


The seasonally adjusted rate of new hires declined by 0.2 percentage point from 
the November rate to 1.4 percent in December. The December rate of new hires was 0.4 
percentage point below the level of December 1980 and was the lowest level since 
April 1958. 


The seasonally adjusted rate of recalls from layoff declined over the month by 
9.2 percentage point, to a rate of 1.0 percent in-December. The rate of recalls was 
9.1 percentage point below the level a year earlier. 


The seasonally adjusted rate of layoffs decreased over the month by 0.2 
percentage point, to a rate of 2.1 percent in December 1981. However, the rate of 
layoffs in December was 1.1 percentage point above the rate of December 1980. 


NOTE: This is the final Labor Turnover in Manufacturing 
news release. Because of reductions in budget, the 
Bureau of Labor Statistics is discontinuing the 
Labor Turnover survey. The survey terminates with 
data for December 1981. Annual averages for 1981 
will be published in the March 1982 issue of 


Employment and Earnings. 
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